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T h i s  r e f e r s  t o  t h e  ae thod  of e l e c t i o n  and the d i s t r i c t i n g  
p l a n  for  t h e  Board o f  Co?l:nissioners f o r  t h e  C i t y  of  G r i f f i n  i n  
Spa ld ing  County , Zeorgi  a ,  submit ted t o  t h e  A t to rney  General  
pursuant t o  S e c t i o n  5 of t h e  Voting R i g h t s  A c t  o f  1965, a s  
amended, 4 2  1J.S.C. 1973c. We r ece ived  t h e  i n f o r m a t i o n  t o  
complete yJJr  submiss ion  on J u l y  27 ,  1985. Although we have  
no ted  arid made every e f f o r t  t o  accommodate your  r e q u e s t  f o r  . 
expedi ted cons i d e r a t i o n ,  we have been unab le  t o  respond u n t i l  
t h i s  t i a e .  

We have cons ide red  c a r e f u l l y  a l l  of t h e  i n fo rma t ion  
you have p rov ided ,  t o g e t h e r  w i th  Bureau of  t h e  Census d a t a ,  and 
infom a t  i o n  and conments provi  ded by o t h e r  i n t e r e s t e d  p a r t i e s .  
A t  t he  o u t s e t ,  we n o t e  t h a t  the  ' submi t t ed  p l a n  would e l e c t  
four  of t h e  f i v e  counci  lnembers from single-member d i s t r i c t s  
and one a t  l a r g e .  Even though t h e  b l a c k  p o p u l a t i o n  has  
i nc reased  t o  42 p e r c e n t  of t he  c i t y ,  o n l y  o n e  d i s t r i c t  h a s  
been c r e a t e d  with  s;lf f i c l e n t  b l ack  popu la t ion  t o  cons t i r u t e  a 
vo t ing  age m a j o r i t y  and ,  t h u s ,  a l l o w  b l a c k s  a r e a l i s t i c  
o p p o r t u n i t y  t o  e l e c t  a cand ida t e  of t h e i r  c h o i c e  t o  o f f  i c e .  
While ve a l s o  have noted t h e  c i t y ' s  a s s e r t i o n  t h a t  a f a i r l y  
drawn single-member plan of f i v e  wards cannot  b e  dev i sed  i f  
t h e  t r i ld i  t i o n a l  no r th - sou th  and e a s t - w e s t  a x e s  of t h e  c i t y ,  
and neighborhoods w i t h i n  t hose  a x e s ,  a r e  t o  b e  ma in t a ined ,  w e  
f ~ l r t i ~ e rxote t h a t  t h e  c i t y  had f o r  i t s  c o n s i d e r a t i o n  a large 



number of a l t e r n a t i v e  p l a n s ,  a number of which c o n s i s t e d  o f  
f i v e  single-member d i s t r i c t s .  Our a n a l y s i s  shows t h a t  t h e s e  
f ive-ward p l a n s  d id  no more v i o l e n c e  t o  t h e  p r e s e r v a t i o n  o f  
t h e  t r a d i t i o n a l  axes  and neighborhoods of t h e  c i t y  t h a n  d i d  
t h e  four-ward a l t e r n a t i v e s  a n d ,  i n  some c a s e s ,  f a r  less s o  
t h a n  does t h e  submi t ted  p l an .  Indeed,  it appea r s  t h a t  a 
f a i r l y  drawn f ive-ward  p lan  can i n c o r p o r a t e  r e a s o n a b l e  adherence  
t o  t r a d i t i o n a l  a x e s ,  a l o n g  w i t h  maintenance of ne ighborhoods ,  
and a t  t h e  same t ime r e f l e c t  more f a i r l y  t h e  v o t i n g  s t r e n g t h  o f  
t h e  n i n o r i t y  community than  does t h e  p l a n  adopted .  

Fur thermore ,  even i n  connec t ion  wi th  Distr ict  2 ,  t h e  
one  ward i n  t h e  proposed p l a n  c o n t a i n i n g  a s u b s t a n t i a l  b l a c k  
m a j o r i t y  of  6 7 . 7  p e r c e n t ,  t h e  c i t y  chose t o  i n c l u d e  an a r e a  
of a f f l u e n t  wh i t e  r e s i d e n t s  who have a c o n s i s t e n t l y  h i g h  
v o t e r  t u r n o u t  r a t e  i n t o  a d i s t r i c t  of low-income black r e s i d e n t s  
who have a r eco rd  of low v o t e r  r e g i s t r a t i o n  and p a r t i c i p a t i o n .  
I n  do ing  so, t h e  d i s t r i c t  l i n e  i n  f a c t  d e v i a t e s  from t h e  
t r a d i t i o n a l  e a s t - w e s t  a x i s  of t h e  c i t y ,  a l i n e  t h a t  a l s o  
s e r v e s  a s  a d i v i s i o n  between b l a c k  and wh i t e  ne ighborhoods .  
Thus,  t h e  two main n e u t r a l  c r i t e r i a  of t h e  c i t y  a r e  v i o l a t e d  and 
t h e  r e s u l t  i s  t h a t  b l a c k s ,  a l t hough  o s t e n s i b l y  a s i g n i f i c a n t  
~ n a j o r i t y ,c o n s t i t u t e  o n l y  53  p e r c e n t  of  t h e  r e g i s t e r e d  v o t e r s  
i n  t h e  d i s t r i c t .  In d e v i s i n g  t h e  o t h e r  t h r e e  d i s t r i c t s ,  t h e  
c i t y  c h o s e  n o t  t o  c o n s o l i d a t e  t h e  predominant ly  b l a c k  ne ighbor -
hood i n  t h e  n o r t h c e n t r a l  p o r t i o n  of t h e  c i t y  w i t h  t h e  h e a v i l y  
b l a c k  a r e a  n o r t h  and wes t  of t he  a i r p o r t ,  i n  t h e  s o u t h c e n t r a l  
p o r t i o n  of  G r i f f i n .  R a t h e r ,  t h e  c i t y  f ragmented t h e  l a t t e r  
neighborhood between predominant ly  wh i t e  D i s t r i c t s  3 and 4. 

While t h e  r a c i a l  compos i t ion  of t h e  d i s t r i c t s  does n o t ,  
s t a n d i  ng a l o n e ,  ev idence  a d i s c r i m i n a t o r y  purpose o r  e f f e c t  
w i th in  t h e  meaning of S e c t i o n  5 ,  n e v e r t h e l e s s ,  t h e  Voting 
R i g h t s  Act does  no t  a l l ow a covered j u r i s d i c t i o n  t o  f ragment  
o r  man ipu la t e  c o h e s i v e  m i n o r i t y  r e s i d e n t i a l  areas o r  adopt  a  
p a r t i c u l a r  method of e l e c t  ion f o r  t h e  purpose  of avo id ing  the 
h i g h e r  b l a c k  pe rcen tages  t h a t  would l o g i c a l l y  r e s u l t  from t h e  
n o n r a c i a l  development of  a d i s t r i c t i n g  p l a n .  See  Connor v.  
F inch ,  431 U . S .  407, 425 ( 1 9 7 7 ) .  And even though t h e t y  i s  
n o t  p rec luded  from c o n s i d e r i n g  some a t - l a r g e  r e p r e s e n t a t i o n  
among i t s  counci lmembers ,  t h e  o b l i g a t i o n  t o  a s s u r e  e q u a l  
o p p o r t u n i t y  t o  i t s  m i n o r i t y  c o n s t i t u e n t s  r e q u i r e s  t h a t  whatever  
p l an  adopted  f a i r l y  r e f l e c t s  m i n o r i t y  v o t i n g  s t r e n g t h  a s  i t  
e x i  st s  . 



Under Sec t ion  5 of t h e  Voting Rights  Act ,  t h e  submit t ing  
a u t h o r i t y  has  t h e  burden of showing t h a t  a submit ted change 
has no d i sc r imina to ry  purpose o r  e f f e c t .  See Geor i a  v.+United S t a t e s ,  411 U.S. 526 (1973) ; s e e  a l s o  t e Procedures 
f o r  t h e  Adminis t ra t ion  of Sec t ion  5 .(28 C.F,R. 51.39(e)) .  
In l i g h t  of the  c o n s i d e r a t i o n s  discussed above, I cannot  
conclude,  a s  I must under t h e  Voting Rights  Act ,  t h a t  t h a t  
burden has been s u s t a i n e d  i n  t h i s  i n s t a n c e ,  There fo re ,  on 
behalf  of t h e  Attorney General ,  I must o b j e c t  t o  t h e  four  
single-member d i s ' t r i c t s  and one a t - l a r g e  method of e l e c t i o n  
ado? ted f o r  t h e  board of commissioners as implemented by 
the  proposed d i s t r i c t i n g  plan. 

Of course ,  a s  provided by S e c t i o n  5 of  t h e  Voting Rights  
Act, you have t h e  r i g h t  t o  seek a  d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
these  changes have n e i t h e r  the purpose n o r  w i l l  have t h e  e f f e c t  
of denying o r  abr idging t h e  r i g h t  t o  v o t e  on account  of r a c e  o r  
co lo r .  I n  a d d i t i o n ,  Sec t ion  51.44 of t h e  g u i d e l i n e s  permi ts  
you t o  r eques t  t h a t  t h e  Attorney General r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn o r  a 
judgment from t h e  D i s t r i c t  of Columbia Court is o b t a i n e d ,  t h e  
e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorney General is t o  make 
t h e  proposed 4-1 d i s t r i c t i n g  p lan  f o r  t h e  Ci ty  of G r i f f i n  
Legally unenforceable.  28 C.F.R. 51,9. 

To enable this Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce  t h e  Voting Righ t s  Act,  p lease  inform u s  of 
t h e  course  of a c t i o n  t h e  Ci ty  of  G r i f f i n  p lans  t o  t ake  
with r e s p e c t  t o  t h i s  mat ter .  I f  you have any q u e s t i o n s ,  
feel f r e e  t o  c a l l  P o l i  A. Marmo1ej.o~ (202-724-8388), Attorney/  
Reviewer of t h e  Sec t ion  5 Unit of t h e  Voting Sec t ion .  

S i n c e r e l y ,  

A s s i s t a n t  ~ t t o r n e ~ -General 
C i v i l  Rights  Divis ion  



Civil Rights Division 

February 1 0, 1 986 . - .  

Judith Richards Hope, Esq. 

Paul, Hastings, Janofsky & Walker 

1050 Connecticut Avenue, N.W. 

Washington, D.C. 20036 


Dear Ms. Hope: 


This refers to your request that the Attorney General 

reconsider the September 25, 1985, objection under Section 5 

of the Voting Right8 Act of 1965, aa amended, to the method 

of election and diatricting plan for the Board of Commissionere 

for the City of Griffin in Spalding County, Georgia. We 

received the information to complete your request on December 17, 

1985. 


We have considered carefully all of the Information 

you have provided, along with Bureau of the Ceneua da.ta and 

information and comments from other interested parties. We 

remain unpersuaded, however, on reconsideration that the 

submitted 4-1 districting plan La entitled to preclearance. 


While the factual circumstances eurrounding the develop- 

ment of the submitted plan are complex, I remain of the view 

that alternative diatricting proposals reflecting a dtfferent 

4-1 configuration, or a 5-1 configuration, are available to 

the city that would meet Section 5 criteria. Admittedly 

such options do not allow the city to adhere to the Taylor 

Street/Hill Street axis. However, the city appeara to have 

effectively abandoned any serious effort to retain the axis 
boundaries (except as lip-service) in virtually all of it8 
districttng propoeala, and no good reason has been offered 
to adhere alaviehly to district linee on any such basis. 

For the foregoing reasons, the concern8 that led to our 
decision to interpose the September 25, 1985, objection have 
not been satisfied on reconaideration. Accordingly, I muet, 
on behalf of the Attorney Gensral, decline to withdraw the 
objection. 



Of course, Section 5 permi t s  you to  seek a declaratory 
judgment from the United States District Court for the District 
of Columbia that these changes have neither the purpose nor 
will have the effect of denyingsor abridging the right to vote 
on account of race or color, irrespective of whether the changes
previously have been submitted to the Attorney General. As 
previously noted, until such a judgment is rendered by that 
court, the l e g a l  effect of the objection by the Attorney 
General is to render the changes in question unenforceable. 
See also 2 8  C.F.R. 51.9. 

To enable th i s  Department to meet its responstbiltty 
to enforce the Voting Rights Act, please inform us of  the 
course of action the City of Griffin plans to take with 
respect to this mattar. If you have any questions, feel  free 
to call Sandra S. Coleman (202-724-6718) ,  DLrector of the 
Section 5 Unit of the Voting Section. 

Sincerely.
vkWm. Bradford Reyno 
Assistant ~ttorney- General 


Civil Rights Division 


cc: 	Andrew J. Whalen, 111, Esq.
Neil Bradley, Eaq. 


